
                                                                                         

 

The COVID-19 Pandemic: Human 

Rights and Access to Justice in Nigeria 

publication is the report emanating 

from the research that explored the im-

pact of the pandemic on criminal jus-

tice  and the effect of subsequent re-

strictions on the fundamental rights of 

citizens and their ability to have access 

to justice.  

This research study was carried out by 

the Network of University Legal Aid Insti-

tutions (NULAI Nigeria) under the pro-

ject ‘Accessing Justice in the Restric-

tive Environment-COVID-19 Case 

Study’, funded by Open Society Jus-

tice Initiative (OSJI).  

The Network of University Legal Aid is 

anon-profit, non-governmental organi-

zation dedicated to generating inter-

est in the legal education sector and 

the promotion of the reform of legal 

education, access to justice and hu-

man rights. Through NULAI advocacy 

efforts, Clinical Legal Education is now 

mandatory for all law faculties in Nige-

ria. With this development, the number 

of law clinics registered with NULAI 

grew from 18 to a total of 42 in 2018. 

In furtherance of its objectives, NULAI 

and its partner law clinics carried out 

several projects in these areas pre- trial 

detention and access to justice, 

peace and conflict transformation, 

Justice Education fellowship for clinical 

law students, capacity development & 

technical support for new law clinics, 

CLE expansion, strengthening partner-

ships and collaborations with govern-

ment institutions and civil society or-

ganizations.  

NULAI aims to promote and sustain the 

development of clinical legal educa-

tion, reform of legal education and en-

hance legal aid and access to justice. 

And build a network of cohesive uni-

versity-based law clinics providing pro-

bono legal services to the indigent and 

underserved; while training a new gen-

eration of skilled law students commit-

ted to public service and justice.  

NULAI-Nigeria works to generate suffi-

cient interest in the legal education 

sector to encourage universities and 

law schools set up law clinics and to 

progressively reform legal education. 

NULAI provides capacity development, 

technical and institutional support to 

universities/law school law clinics, and 

a medium for exchange of ideas and 

peer review among law clinics. In addi-

tion, NULAI provides a link between law 

clinics and relevant institutions in Nige-

ria as well as globally.  

For more information 

Tel: +234 9 2900609; 09083760056  

Email: nulainigeria@nulai.org  

Website: www.nulai.org  

https://instagram.com/nulainigeria 

https://twitter.com/nulainigeria 

COVID 19 PANDEMIC: HUMAN RIGHTS & ACCESS TO JUSTICE RE-

SEARCH REPORT PRESENTATION & PRESS BRIEFING 



                                                                                         

 

In line with the Quarantine Act and 

COVID-19 Regulations. The Chief 

Judge of Federal Capital Territory (FCT) 

High Court on April 20, 2020 inaugurat-

ed COVID-19 mobile courts in 13 loca-

tions. 12 magistrates working at mobile 

courts had the responsibility to hear 

cases of alleged violators of the lock-

down regulations under the Quaran-

tine Act and COVID-19 regulations 

2020. This was followed by the Chief 

Judge’s directives for the established 

courts to use non-custodial sentencing 

to ensure that no defendant was re-

manded or detained at the Correc-

tions centers. The implementation of 

COVID-19 regulations posed a series of 

problems with news reports of human 

rights violation issues arising from FCT 

and other states in the federation. The 

need to protect the human rights of 

the citizens from being violated by the 

agents of the Task Force teams during 

COVID-19 lockdown became very par-

amount.       

 

To facilitate protection of human rights 

and access to justice, the Network of 

University Legal Aid Institutions (NULAI) 

Nigeria supported FCT residents 

brought before mobile courts with le-

gal services. NULAI provided pro bono 

legal representation at the 13 mobile 

courts locations for defendants unable 

to afford legal representation, tracked 

issues such as the level of legal repre-

sentation, the use of non-custodial sen-

tencing, diversion from detention, en-

forcement of fundamental human 

rights, and compliance  to rule of law 

to ultimately ensure access to justice  in 

line with the objective of achieving a 

significant reduction in the size of the 

pre-trial detention population in the 

FCT. 

 

According to data collected by NULAI 

Nigeria in the FCT covering the period 

of April 23 to June 1 2020, there were 

216 mobile court sittings. 7996 persons 

were prosecuted. Out of these num-

ber, 2593 (30.7%) were discharged, 544 

(6.4%) were acquitted, 37 (0.4%) were 

transferred and 5284 (62.5%) were sen-

tenced. Pro bono lawyers provided le-

gal representation for 2119 consisting 

of 27% of those prosecuted before the 

mobile courts.  

The courts sentenced violators to pay 

fines or undertake community service, 

and/or impounding of vehicles, and 

detention for 3 hours or more at the 

mobile court location. 636 vehicles 

were impounded, 1889 defendants 

were given community service, and 

3063 defendants paid fines. Where 

fines were issued, 0.9% paid N5000-

N10000, 6.0% paid N3000-N5000, 46.7% 

COVID 19 PANDEMIC: HUMAN RIGHTS & ACCESS TO JUSTICE RE-

SEARCH REPORT PRESENTATION & PRESS BRIEFING 



                                                                                         

 

paid N1,000-N3,000 and 45.9% paid less 

than N1000 and community service in-

volved mostly sweeping of public spac-

es. 

 

These preliminary observations from pro

-bono lawyers informed the need to 

carry out further research and answer 

questions raised by implementation of 

COVID-19 regulations. This research 

therefore set out to review what the im-

plementation of the quarantine act 

and attendant regulations have taught 

us as a society in the promotion and 

sustenance of rule of law, human rights 

and public health? The approached 

used the FCT COVID 19 mobile courts 

as case study in looking at how were 

the constitutional rights of defendants 

protected at the Mobile courts in the 

FCT? How did the composition of the 

mobile courts comply with the Public 

Health and safety stand-

ards? How did the use 

and enforcement of non-

custodial sentencing af-

fect sentencing guide-

lines and support reduction in use of 

detention? 

 

The research also analysed what were 

the effects of the discretionary powers 

given to executives under the QA af-

fect the protection of rights and devia-

tions from rule of law? 

 

The enforcement of COVID-19 lock-

down regulations and other measures 

enacted had a considerable impact 

on the rate of human rights violation 

across the federation. According to a 

National Human Rights Commission re-

ports a total of 209 complaints were 

monitored/received between March 30 

to May 4 2020. 105 complaints received 

by April 13 while additional 104 by May 

4 from twenty-four States (24) out of the 

36 States of the federation including the 

FCT, namely: Abia, Adamawa; Akwa 

Ibom; Bayelsa, Benue; Cross Rivers; FCT, 

Ebonyi State; Edo; Enugu State; Ekiti 

State; Delta State; Gombe State; Imo 

State; Kaduna; Katsina; Kogi; Kwara 

State; Lagos; Nasarawa; Niger State; 

Ogun; Osun; Plateau and Rivers States. 



                                                                                         

 

The report further shows that com-

plaints of violations received and docu-

mented were related to extra-judicial 

killings, violation of right to freedom of 

movement, unlawful arrest and deten-

tion, seizure/confiscation of properties, 

sexual and gender based violence 

(SGBV), discrimination, torture, inhu-

mane and degrading treatment and 

extortion. As a result of this, there were 

18 documented incidents of extra-

judicial killing leading to 29 deaths. The 

impact of human rights violations is 

showcased when the death rate asso-

ciated to COVID-19 during this period 

was compared to that resulting from 

extra judicial killing. The Commission 

records that while COVID-19 led to the 

death of about 11 patients as of April 4, 

2020, law enforcement agents had ex-

trajudicially executed 18 persons to en-

force the regulation within same peri-

od. 

 

A total of 178 interviews were carried 

out with individuals who had contact 

with the 13 Magistrate Mobile Courts in 

Abuja during the COVID-19 lockdown. 

135 of these interviews were used for 

qualitative analysis and consist of 98-

defendants, 9-magistrates, 12-lawyers 

and 20 officers from the COVID-19 Joint 

Enforcement Task Force (COVID-19 Task 

Force). The COVID-19 task force is a 

team of enforcement officers from the 

Nigerian Correctional Service, Nigeria 

Police Force and Road Safety Office. 

43 interviews could not be analyzed ei-

ther because the recording were not 

audible for transcription or translation.  

 

The COVID-19 Pandemic Human Rights 

and Access to Justice in Nigeria study 

has brought to the fore, the inherent 

gaps in the implementation of existing 

laws and regulations during emergency 

situations and restrictive environ-

ments. The rule of law and access to 

justice forms the basis for a just and eq-

uitable society and serve as important 

tools in the promotion and protection 

of human rights.    

The study reviewed the implementation 

of the Quarantine Act, Federal & State 

regulations, the use and enforcement 

of non-custodial sentencing by mobile 

courts during the COVID-19 pandemic. 

Highlighted gaps and opportunities 

which when effectively addressed and 

implemented will contribute to im-

proved practices in the drafting of leg-

islation, policies, and regulations in line 

with human rights principles.  

 

Summary of Findings & Recommendations 

Findings from the study shows that the 

discretionary powers vested in the Presi-

dent and Governors by the Quarantine 

Act to make emergency regulations for 

the safety and protections of citizens in 

cases of infectious and or contagious 

diseases resulted in the arbitrary and 

gross abuse of these powers with nega-

tive consequences on the civil, eco-

nomic, and fundamental rights of indi-

viduals who came in contact with the 

law for breaching these regulations. 

209 human rights violations recorded 

within a period of 35 days across the 

country included 29 extra-judicial kill-

ings, violation of right to freedom of 

movement, unlawful arrest and deten-

tion, seizure/confiscation of properties, 



                                                                                         

 

sexual and gender-based violence 

(SGBV), discrimination, torture, inhu-

mane and degrading treatment, and 

extortion.  

There is an opportunity with the pro-

posed Control of Infectious Disease Bill 

to address issues raised by the abuse of 

discretionary powers, the actions of 

governors, and security agencies dur-

ing lockdown periods. It is imperative 

that the powers conferred on the Presi-

dent/Governor and the Director-

General in the proposed Infectious Dis-

eases Bill be limited to ensure adher-

ence to rule of law, that due process is 

not negated,  and there is a check to 

guard against abuse of power. The law 

must take into consideration existing 

legislation, ongoing justice sector re-

form, the Adminstration of Criminal Jus-

tice Act, the Nigerian Correctional Ser-

vice Act, the Police Act, Violence 

Against Persons laws across the States, 

and Non-custodial Directives in order to 

align with the current dynamics of jus-

tice sector. The law must review all pro-

posed sections to ensure the NCDC Di-

rector-General powers is not in conflict 

with other laws. It is imperative that the 

proposed Control of infectious Disease 

Bill be address existing gaps and be 

guided by principles of fundamental 

freedoms that promotes ethics of in-

formed consent, privacy and data pro-

tection, protections against inhumane 

and degrading treatment, and check 

that it does not become an organ to 

be used for arbitrariness.   

 

To reduce arbitrary use of power and 

force in enforcing regulations greater 

attention need to be given to educate 

or sensitize members of the public on 

public health guidelines and existing 

regulations during health emergencies 

using different mediums. This is im-

portant because the regular mediums 

do not connect with the everyday per-

son or counter misinformation. NCDC, 

Presidential Taskforce, State govern-

ments taskforce should have an en-

gagement strategy to work with unions 

such as the trade union, transport un-

ion, commercial cyclist unions, market 

unions, and other groups such as reli-

gious groups etc.. to ensure the public 

understand risk and responsibilities asso-

ciated with pandemic situations. Such 

engagement strategies are likely to in-

crease compliance with the NCDC 

guidelines on social distance, stay at 

home orders, wearing of face mask 

and disinfection of the environment. 

This may also contribute to heavy reli-

ance on security agencies for enforce-

ment.  



                                                                                         

 

The research findings show the need to 

bring to scrutiny the role of legal ser-

vices in keeping the balance of power 

and protection of human rights during 

periods that require limitations or abro-

gation of human rights. Lawyers, espe-

cially human rights defenders should be 

added to exempt list and allowed the 

same freedom of movement as grant-

ed to medical personnel. The gaps and 

abuse of power seen at the onset of 

COVIP-19 regulations by security agen-

cies and executive arms of government 

in addition to the confusion in getting 

organized experienced by other sectors 

due to the abruptness the pandemic 

presented, indicates that all sectors 

need to review state of pandemic pre-

paredness.  

As seen by the FCT mobile court experi-

ences, the judiciary was not pandemic 

ready and did not contemplate how 

the society could continue to function 

in such circumstances. About 30.7% of 

cases brought to the COVID-19 mobile 

courts were discharged because it fell 

outside the scope and jurisdiction of 

these courts. The society needed to 

have been prepared to deal with 

crimes, individuals in conflict with the 

law, and other offences that fall outside 

COVID-19 regulation violations during 

this period. The risk of such gaps result-

ed in arbitrary detention by the police 

and extortion. It is imperative that legal 

services be categorized as an essential 

service during circumstances that may 

require limitation to human rights and 

freedoms. Citizens inability to access le-

gal services and legal representation 

could result in serious negative impact 

such as loss of life, loss of liberty, loss of 

livelihoods, torture and degrading treat-

ment with long time post traumatic im-

pact.  

 

The inability through the mobile courts 

to follow NCDC guidelines for public 

health and safety also speaks to level of 

preparedness. Findings from this study 

shows that the mobile courts did not fol-

low or adhere to COVID-19 safety pro-

tocols and regulations. On maintaining 

appropriate physical distancing, an av-

erage of 67% of research participants 

agreed that the mobile courts did not 

adhere to public health and safety 

standards as required by the NCDC 

guidelines while there were no provi-

sions for thermometers, soap and water 

or hand sanitizers. Additionally, defend-

ants who were sentenced to communi-

ty service used shared tools that were 

not disinfected or treated. All agencies 

should have a health pandemic and 

natural disaster unit that takes stock of 

level pf preparedness, strategic actions, 

and resources needed to be always at-

ready during such circumstances. The 

mobile courts should have primarily en-

sured that its environment was safe, 

sanitized and organized to maintain ap-

propriate distance recommended by 

NCDC.  



                                                                                         

 

The resultant human rights violations 

recorded across the country and some 

of the gaps at the mobile courts also 

speaks to human capacity. Part of pan-

demic preparedness should include 

training for personnel in criminal justice 

sector on pandemic response. COVID-

19 is a public health issue. However, to 

ensure the pandemic is prevented, 

contained or mitigated falls within the 

purview of the executive, judiciary, leg-

islature and security agencies. Pan-

demic preparedness training should 

mainstream accountability and the 

need to uphold human rights and per-

sonal freedoms at the highest level.  

 

Limitation of human rights and free-

doms for public health, national security 

or any other public interest concerns 

must be weighed with strict scrutiny. 

Such limitations does not totally elimi-

nate the need for checks and balanc-

es, rule of law and due process. There is 

therefore a need to set up a monitoring 

committee to ensure accountability 

and compliance in the implementation 

of the public health guidelines. This will 

ensure that the rights of defendants are 

protected and modalities to ensure en-

forcement regulations are carried out in 

accordance with the rule of law. The 

National Human Rights Commission set 

up a platform to monitor and receive 

complaints on human rights violations 

during the pandemic as citizens reports 

of abuse started flooding social media 

platforms. This was a commendable 

step, however, follow up actions need 

to reach a conclusion with an outcome 

that shows there was accountability 

and remedies. It is not enough to pass 

complaints to administrative bodies of 

agencies whose personnel are responsi-

ble for human rights violations. Steps 

must be taken to investigate com-

plaints, track administrative reviews, en-

sure prosecution, and victims’ compen-

sation. Actions that follow through to a 

logical conclusion equates to the im-

portance placed on upholding human 

rights and fundamental freedoms.  

 

The mobile courts did reveal how non-

custodial sentencing could be an im-

mense contribution to reducing over-

use of pre-trial detention and subse-

quent decongestion of custodial cen-

ters across Nigeria. Findings from the 

study shows that the 2 prominent forms 

of sanctions and sentencing used by 

the mobile courts were in the form of 

fines or community Service. Violators 

were made to pay fines ranging from 

the sum of five hundred Naira (#500) up 

to the sum of three thousand Naira 

(#3000) while those sentenced to com-

munity service were made to cut grass 

or sweep an allocated portion, clear 

gutters or were made to educate and 

enlighten people on the street or other 

offenders on the COVID-19. However, 

there were also instances where vehi-

cles of offenders were impounded for a 

limited duration. highlighted by sen-

tences issued at the mobile courts, 

some of which were repetition of activi-

ties by different persons that served no 

purpose, did not contribute to change 

of attitude or elicit remorse from viola-

tors.   

 



                                                                                         

 

Use of non-custodial sentencing high-

lighted some challenges that the Nigeri-

an Correctional Service and other sec-

tors need to consider as the criminal 

sector prepares to commence use of 

non-custodial sentencing. Some of 

these will be issues around human re-

sources needed to supervise persons 

sentenced, strategy on what types of 

community service can be used as sen-

tences, how many hours, location for 

easy management by supervisors. The 

strategies should also address that 

community service used or types of non

-custodial sentencing serve the purpose 

in reduction of repeat offences, if the 

sentence will contribute to community 

development, and how much should 

the government budget to ensure use 

of non-custodial sentencing remains ef-

fective and sustainable. These were  

Sentencing guidelines of mobile courts 

set up during circumstances as experi-

enced with COVID-19 pandemic should 

be clear from the viewpoint of legisla-

tion rather than a discretionary practice 

left to the judiciary to determine. In ad-

dition, the use of non-custodial sen-

tencing shows that criminalization of of-

fences or violations of regulations/

policies enacted for public health con-

cerns is an over-reach and does not 

align with basic human rights principles. 

This also runs contrary to all justice sec-

tor reforms currently embraced by the 

Nigerian government. If there are any 

offences that could cross the threshold 

into a crime, there is need for public 

health laws to be clear on such offenc-

es. Violations seen to possess the re-

quirements that meet criminal threshold 

should be stated out without ambiguity. 

However, it is clear from this study that 

the public are not likely to be the cate-

gory to commit offences crossing this 

threshold. Therefore, violation of cur-

fews, overcrowding in a vehicle, and 

not wearing face mask should never be 

considered as crimes that attracts de-

tention or imprisonment.   

  

Finally, though there were efforts at pro-

tecting the rights of individuals charged 

with violations of these regulations 

across the states, some penalties were 

not commensurate to the offences es-

pecially for circumstances with no 

mechanisms to safeguard the rights of 

the defendants and ensure a fair trial. It 

is therefore imperative to ensure that 

legislations and regulations made to 

address such emergency situations 

must be drafted to balance private 

rights against the public interest in an 

ethical and transparent way to safe-

guard against the abuse of individuals’ 

fundamental rights and freedoms. This 

research presents lessons that could be 

used to ensure Nigeria as a country be-

comes and remains pandemic ready in 

a way that serves the interest of all.  
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